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� Military Veterans Advocacy – John B. Wells, Esq., of 
Slidell, Louisiana

� Vietnam era Blue Water Navy veteran and retired 
Chief Engineer.

� Brought you Procopio v Wilkie
� Blue Water Navy Association – Commander Mike 

Yates, and over 3,000 Blue Water Navy 
veterans/widows seeking their VA Benefits. 

Who are we?
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� On 07 December 2018, an En Banc hearing 
was conducted at the Federal Circuit Courts 
for Veterans Appeals.

� PROCOPIO V. WILKIE – ORAL ARGUMENT 
Raises purpose of Pro Veterans Canon, UN 
Convention and Law of the Sea 1958/1982 and The 
Agent Orange Act of 1991Congressional intentions.

http://www.cafc.uscourts.gov/node/24150

Walking through the Procopio v Wilkie 
decision from MVA Inc.
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http://www.cafc.uscourts.gov/node/24150
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http://www.cafc.uscourts.gov/sites/def
ault/files/opinions-orders/17-1821.Opi
nion.1-29-2019.pdf

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/17-1821.Opinion.1-29-2019.pdf
http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/17-1821.Opinion.1-29-2019.pdf
http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/17-1821.Opinion.1-29-2019.pdf


� A  footnote from the Federal Circuit Courts decision 
says it best:

"In 1982, the United Nations Convention on the Law 
of the Sea (“UNCLOS”) echoed the 1958 Convention, 
stating “[t]he sovereignty of a coastal State extends 
. . . to an adjacent belt of sea, described as the 
territorial sea, ” having a breadth “not exceeding 12 
nautical miles.”  Part II, arts. 2, 3, 1833 U.N.T.S. 397, 
400 (Dec. 10, 1982)." 

What is the Territorial Sea?
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� UNCLOS 1982 Part II Article 2:
Article2
Legal status of the territorial sea, of the air space 
over the territorial sea and of its bed and subsoil
� 1. The sovereignty of a coastal State extends, 

beyond its land territory and internal waters and, in 
the case of an archipelagic State, its archipelagic 
waters, to an adjacent belt of sea, described as the 
territorial sea.

What is the Territorial Sea?
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� 2. This sovereignty extends to the air space 
over the territorial sea as well as to its bed 
and subsoil.

� 3. The sovereignty over the territorial sea is 
exercised subject to this Convention and to 
other rules of international law.

https://www.un.org/depts/los/convention_agr
eements/texts/unclos/closindx.htm

UNCLOS 1982 Part II art 2 
continued:
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� Article3
� Breadth of the territorial sea
� Every State has the right to establish the 

breadth of its territorial sea up to a limit not 
exceeding 12 nautical miles, measured 
from baselines determined in accordance 
with this Convention.

UNCLOS Part II, art. 3
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� Article 7
� Straight baselines
� 1. In localities where the coastline is deeply 

indented and cut into, or if there is a fringe of 
islands along the coast in its immediate vicinity, the 
method of straight baselines joining appropriate 
points may be employed in drawing the baseline 
from which the breadth of the territorial sea is 
measured.

UNCLOS Part II, art 7. 
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� ….In this respect, the United States will recognize 
the rights of other states in the waters off their 
coasts, as reflected in the Convention, so long as 
the rights and freedoms of the United States and 
others under international law are recognized by 
such coastal states.

https://www.gc.noaa.gov/documents/031083-reaga
n_ocean_policy.pdf

United States Ocean Policy – 
Statement by President Reagan 
on March 10, 1983;
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� Limits in the Seas No. 99 Straight Baselines Vietnam
https://drive.google.com/open?id=1oMY0gWRzdKCEt
18QQCCuXDLov6qyvtZi

� H.R. 299 Blue Water Navy Vietnam Veterans Act of 
2019

https://www.congress.gov/bill/116th-congress/hous
e-bill/299/text

Where to Find Coordinates for 
RVN Straight Baseline
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Latitude North Longitude East
At Hon Nhan Island, Tho Chu 
Archipelago Kien Giang 
Province 9°15.0′ 103°27.0′

At Hon Da Island southeast of 
Hon Khoai Island Minh Hai 
Province 8°22.8′ 104°52.4′

At Tai Lon Islet, Con Dao Islet in 
Con Dao-Vung Toa Special 
Sector 8°37.8′ 106°37.5′

At Bong Lai Islet, Con Dao Islet 8°38.9′ 106°40.3′

At Bay Canh Islet, Con Dao Islet 8°39.7′ 106°42.1′

At Hon Hai Islet (Phu Qui group 
of islands) Thuan Hai Province 9°58.0′ 109°5.0′
At Hon Doi Islet, Thuan Hai 
Province 12°39.0′ 109°28.0′
At Dai Lanh point, Phu Khanh 
Province 12°53.8′ 109°27.2′
At Ong Can Islet, Phu Khanh 
Province 13°54.0′ 109°21.0′
At Ly Son Islet, Nghia Binh 
Province 15°23.1′ 109° 9.0′
At Con Co Island, Binh Tri Thien 
Province 17°10.0′ 107°20.6′

RVN Straight Baseline
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State Department 
Disagreement with RVN 
Declarations of Sovereign 
Territory
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� For the purposes of determining whether a veteran may 
be presumed to have been exposed to herbicide agents, 
the term “Service in the Republic of Vietnam” includes 
service on the landmass, inland waterways, and in the 
territorial sea extending 12 nautical miles from the 
shores of that nation.

� Not IAW UNCLOS 1982

Board of Veterans Appeals Definition 
of Service in RVN – Case decided 
5/8/2019
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� Page 2 VA Alledges: “The court did not address the 
evidence necessary to support a finding that a particular 
veteran served within the territorial sea of Vietnam.”

� UNCLOS Part II, arts 2, 3, and 7 
� USS Intrepid CVS-11 July 1966 Deck Logs to show 

Alfred Procopio was indeed in the Territorial Sea of RVN, 
no where near 12nm ashore. 

VAOPGCADVIS 1-19 
dtd Mar 29, 2019
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Procopio v Wilkie Baseline
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What does Territorial Sea Look 
Like?
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�  USS Intrepid CVS-11 19 Jul 1966 
� 0800 09 00N 107 11E 3.83nm inside baseline 52.64nm from Mekong Delta 

Region 
� 1104 Assumed tactical command USS Black DD-666 1114 First line on deck 

USS Manatee AO-58 1149 Detached the USS Southerland DD-743 1159 
Breakaway [AO-58] complete 

� 1200 09 10N 107 06.5E 15.50nm inside baseline 41.83nm from Mekong 
Delta Region 1415 Commenced receiving stores [USS Castor AKS-1] 1434 
Completed transfer of stores 

� 2000 08 56N 106 21E 20.24nm inside baseline 26.80nm from Mekong 
Delta Region 

USS Intrepid CVS-11 deck log closest to shore: 
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� The entire month was plotted and located 
here:

https://drive.google.com/open?id=1RiztMZ4s3
dxKumo65QSuyA4IT3VJplil

� USS Intrepid CVS-11 July 1966 NARA online:
https://catalog.archives.gov/id/6004433

USS Intrepid CVS-11 July 1966 
Deck Logs
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5”/38 gunmounts on destroyers

� Range with 55.18 lbs. (25.03 kg) AAC Mark 49 (792 mps) 

� 10° 9,506 yards (8,692 m) or 5.4 miles 

� 15° 11,663 yards (10,665 m) or 6.6 mi 

� 20° 13,395 yards (12,248 m) or 7.6 mi 

� 25° 14,804 yards (13,537 m) or 8.4 mi 

� 30° 15,919 yards (14,556 m) or 9.04 mi 

� 35° 16,739 yards (15,298 m) or 9.5 mi 

� 40° 17,240 yards (15,764 m) or 9.79 mi 

� 45° 17,392 yards (15,903 m) or 9.88 mi 

� AA Ceiling 37,200 feet (11,887 m) or 21.136 mi (Anti Aircraft=AA) 

Naval Gunfire Support Ships off RVN will always 

operate their NGFS missions inside 12nm of shore.
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http://www.navweaps.com/Weapons/WNUS_5-38_mk12.htm
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� The Agent Orange Act of 1991
�  BWNVVA Master List – current list of Deck 

Logs updated daily; bookmark for updates; 
bottom left tab for Links of Interest

� BWNVVA Military Contaminant Listing – work 
in progress; bookmark for updates

Helpful References:
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https://www.congress.gov/bill/102nd-congress/house-bill/556/text
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� Military Veterans Advocacy, Inc.
Commander John B. Wells U. S. Navy (Retired)
Attorney at Law
Executive Director 
Military-Veterans Advocacy, Inc. 
PO Box 5235 
Slidell, LA 70469-5235
JohnLawEsq@msn.com
http://www.militaryveteransadvocacy.org/

Point of Contact:
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� Commander Mike Yates
National Commander/Executive Director
Blue Water Navy Vietnam Veterans Association
7065 W Ann Rd Ste 130-651
Las Vegas NV 89130
commander@bluewaternavy.org
@BWNVVA 
(702) 769-4973
https://www.bwnvva.org/

Point of Contact:
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� Military Veterans Advocacy, Inc.

� Blue Water Navy Vietnam Veterans Assoc Board Member
RMC(SW) Ed Ball, U. S. Navy (Retired), CVSO Retired
Deputy COS of Research
Military-Veterans Advocacy, Inc.               
PO Box 5235 
Slidell, LA 70469-5235

edball40@gmail.com
(937) 710-5377 (cell)

http://www.militaryveteransadvocacy.org/             Q & A

Point of Contact:
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